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UN 





Independent expert on human rights obligations relating to the enjoyment of a 
safe, clean, healthy, and sustainable environment

- Established by Human Rights Council in 2012 (Res. 19/10)

- Mandate holder: Mr John Knox (2012 – 2018)

- Current mandate holder: David R. Boyd (2018 -)

Functions of special procedures: 

• Undertake country visits.

• Act on individual cases of reported violations and concerns of a broader nature by 
sending communications to states and others.

• Contribute to the development of international human rights standards.

• Engage in advocacy, raise public awareness, and provide advice for technical 
cooperation.



A/HRC/25/53. Report of the Independent Expert on the issue of human rights obligations relating to the enjoyment of a safe, clean, 
healthy, and sustainable environment, John H. Knox . Mapping report. 

11 special procedures of the Human Rights Council whose mandates are particularly relevant to the nexus of human rights 
and the environment: 

• The Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to 
non-discrimination in this context.

• The Special Rapporteur on the right to education.

• The Special Rapporteur on extreme poverty and human rights.

• The Special Rapporteur on the right to food.

• The Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental 
health.

• The Special Rapporteur on the situation of human rights defenders.

• The Special Rapporteur on the human rights of internally displaced persons.

• The Independent Expert on minority issues.

• The Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of 
hazardous substances and wastes.

• The Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other 
business enterprises, and the Working Group on this issue. 

• The Special Rapporteur on the human right to safe drinking water and sanitation.



A/HRC/37/59 (2018)

The principles set out the basic obligations of 
states under human rights law as they relate to the 
enjoyment of a safe, clean, healthy, and sustainable 
environment. Each principle has a commentary 
that clarifies its meaning. 

16 principles



11. ‘An unusual aspect of the development of human rights norms relating to the 
environment is that they have not relied primarily on the explicit recognition of a 
human right to a safe, clean, healthy and sustainable environment — or, more 
simply, a human right to a healthy environment. Although this right has been 
recognised, in various forms, in regional agreements and in most national 
constitutions, it has not been adopted in a human rights agreement of global 
application, and only one regional agreement, the African Charter on Human and 
Peoples’ Rights, provides for its interpretation in decisions by a review body’. 



1. States should ensure a safe, clean, healthy and sustainable environment in order to respect, 
protect and fulfil human rights. 

2. States should respect, protect, and fulfil human rights to ensure a safe, clean, healthy, and 
sustainable environment. 

3. States should prohibit discrimination and ensure equal and effective protection against 
discrimination in relation to the enjoyment of a safe, clean, healthy, and sustainable environment. 

4. States should provide a safe and enabling environment in which individuals, groups, and organs of 
society that work on human rights or environmental issues can operate free from threats, 
harassment, intimidation, and violence. 

5. States should respect and protect the rights to freedom of expression, association, and 
peaceful assembly in relation to environmental matters. 

6. To avoid undertaking or authorising actions with environmental impacts that interfere with the full 
enjoyment of human rights, states should require the prior assessment of the possible 
environmental impacts of proposed projects and policies, including their potential effects on the 
enjoyment of human rights. 

7. States should provide for education and public awareness on environmental matters. 

8. States should provide public access to environmental information by collecting and 
disseminating information and by providing affordable, effective, and timely access to information 
to any person upon request’. 



9. ‘States should provide for and facilitate public participation in decision-making related to the 
environment, and take the views of the public into account in the decision-making process. 

10. States should provide for access to effective remedies for violations of human rights and 
domestic laws relating to the environment. 

11. States should establish and maintain substantive environmental standards that are non-
discriminatory, non-retrogressive, and otherwise respect, protect, and fulfil human rights. 

12. States should ensure the effective enforcement of their environmental standards against 
public and private actors. 

13. States should cooperate with each other to establish, maintain, and enforce effective 
international legal frameworks to prevent, reduce, and remedy transboundary and global 
environmental harm that interferes with the full enjoyment of human rights. 

14. States should take additional measures to protect the rights of those who are most vulnerable to, 
or at particular risk from, environmental harm, taking into account their needs, risks and 
capacities. 

15. States should ensure that they comply with their obligations to indigenous peoples and 
members of traditional communities.

16. States should respect, protect, and fulfil human rights in the actions they take to address 
environmental challenges and pursue sustainable development’. 



UN RECOGNITION of the right to live in a clean, healthy, and sustainable 
environment

- Resolutions from the Human Rights Council in 2021 (A/HRC/RES/48/13). 

- Resolution from the General Assembly in 2022 (A/RES/76/300).



A/HRC/RES/7/23 – Human rights and climate change (2008)

- ‘Decides to request the Office of the United Nations High Commissioner for Human Rights, in consultation with 

and taking into account the views of states, other relevant international organisations, and intergovernmental 

bodies including the Intergovernmental Panel on Climate Change and the secretariat of the United Nations 

Framework Convention on Climate Change, and other stakeholders, to conduct, within existing resources, a 

detailed analytical study on the relationship between climate change and human rights, to be submitted 

to the Council prior to its tenth session’. = A/HRC/RES/10/61 (Report of the Office of the United Nations High 

Commissioner for Human Rights on the relationship between climate change  and human right).

HUMAN RIGHTS COUNCIL RESOLUTIONS – CLIMATE CHANGE:

A/HRC/RES/10/4;A/HRC/RES/18/22; A/HRC/RES/26/27; A/HRC/RES/29/15; A/HRC/RES/32/33; A/HRC/RES/35/20; 
A/HRC/RES/38/4; A/HRC/RES/41/21; A/HRC/RES/44/7; A/HRC/RES/47/24; A/HRC/RES; among others.



Special Rapporteur on the promotion and protection of human rights in the context 
of climate change

- Established by Human Rights Council in 2021 (Res. 48/14).

- Mandate holder: IAN FRY (2022- 2023).

- Current mandate holder: VACANT (application process).

Thematic reports: A/78/255 ‘Exploring approaches to enhance climate change 
legislation, supporting climate change litigation and advancing the principle of 
intergenerational justice’; A/HRC/53/34 ‘Providing legal options to protect the human 
rights of persons displaced across international borders due to climate change’. 





COUNCIL OF EUROPE

https://www.coe.int/en/web/help/-/the-environment-and-human-rights-new-free-council-of-
europe-help-online-course





European Convention 
on HR

• Right to life. 

• Right not to be subjected to inhuman or 
degrading treatment.

• Right to respect for private and family life and 
the home.

• Protection of property.

• Right to receive and impart information and 
ideas – freedom of expression.

• Decision-making processes in environmental 
matters and public participation.

• Access to justice.

Revised European 
Social Charter

• Right to just conditions of work and to 
safe and healthy working conditions.

• Right to protection of health.

• Right to housing.



AFRICAN UNION

AFRICAN CHARTER ON HUMAN 
AND PEOPLES’ RIGHTS (1981)



Article 24 

‘All peoples shall have the right to a general satisfactory environment favourable to their 
development’ 

= Peoples’ right - not an individual right

AFRICAN 
COMISSION ON 
HUMAN AND 
PEOPLES’ RIGHTS



AMERICAN STATES ORGANISATION
INTERAMERICAN COURT OF HUMAN RIGHTS

Article 11 of the Protocol of San Salvador: 

1. Everyone shall have the right to live in a healthy environment and to have access to 

basic public services. 

2. The states parties shall promote the protection, preservation, and improvement of 

the environment. 



ORGANIZATION OF AMERICAN STATES

INTERAMERICAN COURT OF HUMAN RIGHTS

Autonomous right + relation between 
environment and human rights
‘69. Many other rights may be 
affected by failure to comply with 
these obligations, including the 
economic, social, cultural, and 
environmental rights protected by the 
Protocol of San Salvador, the 
American Convention, and other 
treaties and instruments; specifically, 
the right to a healthy environment’. 

THE COURT APPLIED THE RIGHT AND 
FOUND THAT IT HAD BEEN VIOLATED



https://climatecasechart.com/non-us-case/request-for-an-advisory-opinion-on-the-scope-of-the-
state-obligations-for-responding-to-the-climate-emergency/



ANOTHER PARADIGM: RIGHTS OF NATURE -
LEGAL PERSONIFICATION OF NATURE

o Attribution of rights to nature.

o Ecocentrism - legal protection mechanism.

o Protection of traditional lands, but with western legal mechanism.

o Problem: articulating who can claim protection and how.

o Examples:

• India, Ganges, and Yamuna rivers (2017) – jurisprudential recognition 

(decision appealed to the Supreme Court) 

• Ecuador (2011) – constitutional recognition of the rights of nature (high 

number of court cases).

• Spain (2023) – legal recognition of the protection of the Mar Menor – 3/2020 

ACT PROTECTION – 19/2022 RECOGNITION OF LEGAL PERSONALITY.









In the judicial order, the judge indicates that ‘given the state of the case, under the 
provisions of Act 19/2022 of 30 September, in order to safeguard the rights of the 
Mar Menor that may have been affected by the action of those investigated, a series 
of actions, in accordance with the provisions of Articles 109 and 110 of the LECrim, for 
the entity representing the Mar Menor, through its committee of representatives 
provided for in Article 3 of the aforementioned law, was presented to the General 
State Administration (Ministry of Ecological Transition and State Advocacy, Central 
Services) as well as the CARM (Directorate General of the Mar Menor and Legal 
Services)’.



CLIMATE JUSTICE...

Generation Now: The Fight For 
Climate Justice | TIME (video)

https://www.youtube.com/watch?v=kGupWkEJinQ
https://www.youtube.com/watch?v=kGupWkEJinQ


CLIMATE 
LITIGATION



This concept refers to legal proceedings in which social or environmental 

organisations, and even individuals, act against administrative inactivity in the 

fight against climate change or against the actions of the administration that 

may be considered contrary to it (administrative proceedings against the state)

The concept has been extended to proceedings against polluting corporations 

(civil proceedings).

The aim is to increase climate action by implementing existing legislation or by 

including climate targets in other legislation. Compensation for damages may 

also be sought.









LEGAL ARGUMENTATION

• Questioning climate action: policies and projects/prevention of business activity.

• Standards for the Quantification of Emission Reduction Obligations (International 

Commitments and National Adoption/Implementation) – International Climate Change 

Regime.

• United Nations Framework Convention on Climate Change; Kyoto Protocol; Paris 

Agreement.

• Regional compromises (EU, for example).

• National legislation/action plans.

• Human rights approach (HR impact).

• Principles of environmental law.



ECOFEMINISM

Vandana Shiva (video)

Yayo Herrero (video)

https://www.youtube.com/watch?v=jL3XUL5vmKg
https://www.youtube.com/watch?v=UK2C1uZw8V8



